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SPRFMO Conflict Resolution Procedures

DRAFT SPRFMO CONFLICT RESOLUTION PROCEDURES	Comment by MFAT: Suggest we need to consider whether this document should just cover staff or also could extend to concerns regarding Office Holders	Comment by Australia: As an overarching comment – we observe from the email that the list of persons consulted did not include Secretariat staff.  We strongly suggest ensuring all staff have an opportunity to input into these policies as they directly affect all staff..
Introduction 
The purpose of the SPRFMO Conflict Resolution Procedures is to inform staff of the means available to them to address and resolve conflict situations that may arise in the workplace. Conflict can be defined as any opposition or difference of wishes, needs, statements, arguments, actions or principles between two or more staff members, or between staff members and the Organisation. Conflict is a natural yet also manageable phenomenon that can occur in any organisation and that can and should be handled professionally and in good faith. SPRFMO is dedicated to achieving a productive working environment for everyone by creating a fair and equitable workplace where the rights of staff members are honouredrespected and where channels are available to address their concerns.
Prevention, communication and training
[bookmark: _GoBack]Ideally, any contentious issue should be resolved at an early stage by the staff members and managers involved, without the need to resort to these conflict resolution recourse procedures. to clarify or enforce rights and obligations. In the first place, therefore, emphasis should be placed on prevention.	Comment by MFAT:  Conflict resolution procedures
Prevention of conflict is closely connected to the conduct of, and working relationships between, staff members. In this regard, SPRFMO places the highest expectations on its staff. The Code of Ethics adopted by the Commission in 20xx sets out these expected standards to help staff understand their role as international civil servants. Pursuant to the Code of Ethics, staff members must should respect all persons equally, without any distinction whatsoever, in order to foster a climate and working environment sensitive to the needs of all.
While each potential conflict has its unique circumstances, conflict may result from a lack of professional skills, lack of communication or a lack of understanding of rights and obligations. Proper training can assist all staff members in preventing and solving conflicts in the workplace. SPRFMO therefore encourages the Secretariat to develop the ability of staff members to work effectively in a multicultural environment by building essential skills in communication, problem-solving, collaborative negotiation, teamwork and mediation. 
	Informal resolution 
Staff members who are involved in conflict situations related to their employment, including relations with colleagues and supervisors, are encouraged first to seek an informal solution. 	Comment by Katherine Bernal: What type of procedures would be considered informal in conflict situations? 
Recourse to an informal method does not preclude staff from also following the formalconflict resolution procedures set out in this documentformal recourse methods if attempts to reach an informal solution fail. Staff members should inform themselves of the requirements of thethese procedures including time limits. ethe appropriate recourse method, since the initiation of proceedings through formal mechanisms generally involves a time limit, which must should be observed. If an informal process is pending, this may be grounds for an extension of the time limit. Conversely, recourse to these procedures a formal method do does not preclude staff from pursuing a resolution or settlement through informal means. while formal proceedings move forward. 	Comment by MFAT: Changes mostly to simplify the text.	Comment by Australia: It is unclear what the formal methods are – what formal methods are genuinely available to SPRFMO staff? Additionally, the obligation for staff members to inform themselves seems inherently unfair when staff should be able to seek advice from others if the formal mechanisms are not known to them, or difficult to access.
	Comment by MFAT: Reword this section. “ staff members should familiarize themselves with the requirements of the formal dispute resolution procedure including any time limits that must be observed”. 
Mediation and conciliation	Comment by MFAT: Would be interested to discuss what exactly conciliation adds to mediation in this context.
The Executive Secretary, Chairpersons of the Commission and its subsidiary bodies as well as colleagues can assist staff in resolving conflicts, including by referring them to others who have been trained in mediation, or may undertake such mediation themselves at the request of the parties to the conflict. 	Comment by Katherine Bernal: Does the word “others” mean here external people trained in mediation? Could you please explain the reference for clarification? 
And if the reference is external people, would it imply cost for the Organisation? In that case, should it be necessary to discuss about this during the next meeting of the FAC? 
Conciliation, like mediation, is a consensual, non-adversarial dispute resolution process. Conciliation can be initiated by any party to a dispute in cases where a request for review of a contested administrative decision has already been submitted to the Chairperson of the Commission in accordance with paragraph 16. In such cases, a member of the Ethics Advisory Board may be requested to assist in reaching a conciliatory conclusion of the conflict between the staff member and the official who took the contested decision. If the parties reach an agreement, and if the Chairperson of the Commission accepts the result, the case is concluded. 	Comment by MFAT: Not sure whether conciliation is useful in this context.	Comment by Australia: Of what? This document –para 16 of this document doesn’t relate. The staff regulations – doesn’t work there either?
Is this also suggesting that conciliation can only be used in a limited but quite extreme circumstance (ie it is a contested decision and a request for review has been submitted)? Conciliation should be able to be used for any internal issue.

	GeneralSPRFMO Conflict resolution proceduresGeneral appeals process 	Comment by Brakke, Michael T: What’s the process if there is a complaint against the Executive Secretary?  Does that go to the Ethics Advisory Board or Commission?  The procedure should be clearer.
Matters under the responsibility of the Executive Secretary
Where the Executive Secretary is advised by a staff member, or the staff member advised by the Executive Secretary, of the existence of an employment relationship problem, the Executive Secretary will discuss and attempt to resolve the problem directly with the staff member, in the first instance. 	Comment by Katherine Bernal:  Could be important to establish a similar rule but different mediator for cases when an employment relationship problem exists between the Executive Secretary and another staff member. So either the Executive Secretary or the staff member may speak to an impartial mediator in order to discuss and attempt to resolve that problem.	Comment by MFAT: What about where the ES is the person making the complaint?
If the problem cannot be resolved between the parties directly, either party may refer the problem to a mutually agreeable mediator.  	Comment by Katherine Bernal: What kind of mediator? Would it bring any cost to the Organisation? And in that case, should it be analyzed this item during the FAC discussions in 2019? 
If a staff member believes that he or she has an employment a personal grievance, he or she must should advise the Executive Secretary of the nature of the grievance and what he or she would like done about it, in writing within 90 days of the alleged action giving rise to the grievance, or the date upon which he or she became aware of it, whichever is the later.
Where there is a difference of view between the Executive Secretary and a staff member regarding application ofWhere sick leave in excess of the limits established by Staff Regulation 8.3 and 8.4 is refused, or where the unused portion of sick leave is withdrawn because the Executive Secretary is satisfied that the staff member is able to return to duty, and the staff member disputes thatthe Executive Secretary’s atthat decision, the matter can be referred, at the staff member’s request, to an independent medical practitioner acceptable to both the Executive Secretary and the staff member for an opinion as to the appropriate decision.	Comment by Australia: Suggest caution here.  If the sick leave is covered by a medical certificate, then the staff member should not be at work. If the staff member comes to work and injures themselves or something happens, there are a range of insurance liability issues that can arise.
We don’t support the suggestion that that the ES should have broad discretion to direct an employee to return to work because the ES has assessed the leave to no longer be required –on what basis is such an assessment being made.  Such discretion should never override a medical assessment, Note 8.4 of the SR requires a sick leave after 3 days and after a total of 7 is used so suggest relying on that rather than what is here –our preference is to delete it.	Comment by Katherine Bernal: May this be a faculty of the ES if a medical assessment recommends something different.  Health issues may be broader to this work regarding conflict resolution 
Matters which can be raised with the Commission Chairperson
A staff member wishing to formally contest an administrative decision alleging non-compliance with his or her contract of employment or terms of appointment, including all pertinent regulations and rules pursuant to the SPRFMO Staff Regulations, shall, should , as a first step, submit to the Chairperson of the Commission in writing a request for a management evaluation of the administrative decision within 60 calendar days from the date on which the staff member received notification of the administrative decision to be contested. The request should be setting set out why, in the view of the staff member, the administrative decision in question was wrong. In the interest of a speedy resolution, it is advisable to clearly identify the issues and to focus on how the contested decision constituted a violation of the staff member’s terms of employment.	Comment by Australia: Terms of appointment are still a contract.	Comment by OrtizAJ: Nonbinding language is used elsewhere in the document, so assume we should so so here as well.	Comment by Australia: Suggest ‘will’ as this is less than treaty status.
The Chairperson’s response, reflecting the outcome of the management evaluation, shall should be communicated in writing to the staff member within 45 calendar days of receipt of the request for management evaluation. 
Matters which can be raised with Ethics Advisory Board
In cases of summary dismissal in accordance with Staff Regulation 10.4, the staff member may appeal to the Ethics Advisory Board. 
In case of harassment, as defined in the SPRFMO Code of Ethics, the staff member may make a complaint to the Ethics Advisory Board.	Comment by MFAT: We think there are probably other matters which could be raised with the Advisory Board
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