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Honourable Chairman and SPRFMO Members
RE: HSG OBJECTION TO PROPOSED NZ AND AUSTRALIAN ENCOUNTER PROTOCOLS
Background

1. | addressed the full Commission on 25 January 2016 and in that address | mentioned that it
is the NZ High Seas Group’s (HSG) desire to provide clearly articulated and practical
information and advice to SPRFMO members to assist members in making the best possible
decisions on the issues faced by this organisation. This includes the management measures
for bottom fishing.

2. THE HSG represents most of the large New Zealand fishing companies that operate in the
high seas of the SPRFMO region and that of other RFMOs. Our skippers have considerable
“on the grounds” fishing experience gleaned over many years in all oceans of the world.
Many of these skippers, like myself, have well over 30 years experience as Skipper on a
range of vessels in many oceans. As such, our group is well qualified to comment on the
work of SPFRMO and on the various instruments provided by and to this organisation. We
have a deep passion for the sea and all that it represents.

3. On Monday 4 December 2017, the HSG received by email a document entitled
“Conservation and Management Measure for the Management of Bottom Fishing in the
SPRFMO Convention Area”. This document sets out the proposed regulation of bottom
fishing in the SPRFMO area, and comprised a proposed joint Australia/NZ proposal for the
management of fisheries in the SPRFMO area was submitted for review by other states at
the then forthcoming commission meeting in Peru in January 2017. It included significant
additional and unacceptable changes to the regulation of bottom fishing in SPRFMO. This
proposed draft CMM was withdrawn at the insistence of the HSG.

4. Over the past year we have had several interactions with officials in regard to the wording of
the proposed CMM, and their approach to issues within the CMM including the proposed
treatment of straddling stocks, allocations and encounter protocols. However,
notwithstanding our objections on policy, scientific and legal grounds, officials have advised
that they intend to incorporate additional encounter protocols or “move on rules’ into the
proposed Draft CMM.
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5. The effect of the incorporation of these protocols into the draft CMM will be to constrain
the fishing activities of the HSG members further and to such a point as to make it
uneconomical to send vessels to this fishery. Jobs will be lost.

6. We have no choice but to voice our objections to the joint approach by Australia and New
Zealand to the proposed bottom fishing measure in general, but in particular the proposed
application of “move on” rules. This submission focusses on the HSG’s objection to the move
on rule, however it is appropriate to put this objection into context.

Historical Grounds for Objection to Management Measures in SPRFMO.

7. There is a long history of HSG objection to the manner in which this fishery is managed. This
is reflected in correspondence with our ministries. These objections include:

a. The conditioning of the High Seas Permits by restricting the operation of the vessels
to a footprint made up of squares of 20 degrees of latitude and 20 degrees of
longitude that has reference to the 2002 to 2006 historical catch years. Our Ministry
of Foreign Affairs and Trade has previously acknowledged that these years were
chosen arbitrarily with the aim of managing the High Seas South Pacific mackerel
fishery off Chile / Peru;

b. The categorisation of certain areas within the footprint as heavily trawled, lightly
trawled and medium trawled with certain “move on” rules which are triggered when
benthos is caught. The previously heavily trawled areas were open to fishing without
restrictions, the medium trawled were defined as open, but vessels were to “move
on” subject to a presence/absence report sheet of benthos caught, and previously
lightly trawled areas were closed to trawling; Additionally within the closed areas
there were some areas of high fish abundance that were previously heavily fished
that were closed.

c. The manner in which NZ implemented Interim Measures to regulate bottom
trawling, through the permit conditions;

d. The proposal for and the subsequent introduction of catch limits for Orange Roughy;

e. The use of spatial constraints (closures) as an effective method of mitigating adverse
impacts on Vulnerable Marine Ecosystems (VME’s);

f. The absence of a coherent scientific and policy basis for the management of the high
seas fishery;

g. The proposed and applied thresholds/presence/absence for bottom fauna and
related matters;

h. The regulation of mid water trawling by the amendment of the definition of “bottom
fishing’ to include mid water trawling.

i. The fact that SIAs (significant adverse impact) and VMEs (vulnerable marine
ecosystem) have not been clearly defined in SPFRMO;



j. The use of the precautionary approach and ecosystem approach as a tool to prevent
reasonable and sustainable access.

It is within this context that we wish to focus on Encounter Protocols whilst reserving
our wider objections to the Proposed Draft CMM.

Objections to Encounter Protocols.

8.

9.

10.

11.

12.

The 2017 SPRFMO Scientific Committee (SC 2017):

a. agreed that move-on rules should be viewed only as “back-stop” measures (if
required) to complement spatial closures developed using decision-support
software and designed to prevent significant adverse impacts on VMEs;

b. agreed that the potential information gathering benefits of move-on rules can be
better met using structured and mandatory collection and review of benthic bycatch
in bottom fisheries;

c. agreed that, should a move-on rule be implemented as part of the revised CMM for
bottom fisheries, the threshold for triggering such a rule should be high. Ideally a
move-on response should follow more than one encounter involving weights of
bycatch of benthic fauna that would indicate the models used to predict the
distribution of VME taxa are misleading.

SC 2017 stated in particular that a “revised comprehensive CMM for bottom fisheries in the
SPRFMO Area should be based on a spatial management approach and MO rules should
viewed only as “back-stop” measures (if required).[my emphasis].

However in In a paper submitted to the 6™ Meeting of the Scientific Committee entitled
“Methods for deriving thresholds for VME encounter protocols for SPFRMO bottom fisheries”
authored by Martin Cryer, Shane Geange and Simon Nicol dated 10 August 2018, the
authors seek to develop encounter protocols incorporating the move on rule.

The paper refers to the following 4 approaches to the applicability of a move on rule (P8)
and land on #2:

1. Completely arbitrary based on what “feels about right”

2. Arbitrary but based on actual historical catch records a. catch records could come from the
fisheries for which a threshold is required, or from similar fisheries, and b. thresholds could
be based on medians, percentiles, or other metrics;

3. Combination of observed densities of VME indicator taxa, trawl tow distances, and
estimated or imputed trawl catchabilities to estimate likely (or some precautionary percentile
of) catch of given taxa within a VME;

4. Comparison of observed catches with model predictions of (in order of preference)
biomass, density, or habitat suitability for VME indicator taxa;

It seems to the HSG that the learned authors are correct in stating that the approach is
arbitrary, as it is not based in clear science for the reasons that we go into hereunder. Putin
simple (fishermen’s!) terms, the authors are only relying principally upon historical catch
data and NOT best available scientific evidence and are ignoring the inputs into a Zonation
model that has been workshoped with officials over the past 5 years. This model arises out
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of an initiative of the HSG to implement a form of spatial management on the High Seas that
recognises conservation and fishing values and seeks to balance these.

By definition, the zonation model incorporates a consideration and weighting of
conservation values, however the HSG is disappointed to note that this is glossed over
and/or ignored in the paper. The authors (p7) suggest that “Within this process it is
important to acknowledge that, although the spatial management measures were developed
using the best available scientific information, there remains uncertainty in the modelled
distributions of VME indicator taxa that drive prioritisation within the spatial decision
support software.” They do not enlarge on what this uncertainty comprises and seems to
ignores the fact that embedded within the Zonation model parameters are wide scale
closure of areas to fishing.

The authors concede too that trawls are a blunt tool in gathering benthos and produce
unreliable results - so the HSG questions how a VME can be identified accurately if the data
inputs are unreliable — assuming you are agreed on the definition of a VME. Other inputs
that distort the reliability of the inputs include the arbitrary declaration of the 2002 to 2006
footprint and the fictitious characterisation of midwater trawling as “bottom fishing”. The
result has been that for the past 10 years the operating patterns of vessels have been
altered which creates further distortions to the models.

The authors acknowledge that the term “VME” has not been defined, other than saying (p3)
that it is up to the RFMO’s to develop their own interim definitions of VME’s. The authors
then seek through the paper to develop VME indicator scores to define the evidence of
VMEs without defining what is a ‘VME'. Is this not putting the cart before the horse? The
HSG questions how evidence of a VME can be gathered without knowing what a VME is,
noting that VME’s will change dependent on area/depth/salinity/current and other factors
(this is conceded at p14. Para 2.5). Further the proposition that VME’s are evidenced by
benthos ignores the fact that there are other elements in the VME ‘equation’ beyond
sedentary species.

Further, there is no articulation of the depths at which the benthos is gathered, and how this
may influence the metrics.

Ignoring all of this the authors still do NOT come up with a cogent rationale for the newly
suggested proposed “bio-diversity score”, asserting that 4 or more bits of benthos that are
greater than particular weights will provide evidence of the existence of a VME (which is not
defined). With respect, the HSG asserts that this ignores:

a. That the areas are open because they were previously heavily trawled;

b. The best available evidence (including previous NIWA/NORFANZ surveys) does not
support the presence of VMEs in the proposed open boxes under the Zonation
model;

c. That >99% of SPRFMO is a de facto BPA, as demonstrated in Annex 1

d. The need to collect more data.

The authors concede that the thresholds were derived from 2012-2017 catch records by
identifying the top 2% catch weights for the most commonly caught species with data
pooled across all fishing areas (p7). HSG members note that during this period its members
were already heavily restricted to current measures that altered their ability to fish some
area and forced them the avoid or fish in other areas. Again, this shows that their analysis is
broad scale and is a blunt tool and at odds with the VME approach that should be area
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specific and at very least distinguish between East/West. In the HSG’s view, this approach
represents a distortion of the precautionary principle and the ecosystem to achieve a
conservation centric policy outcome.

It is apparent to the HSG that the proposed encounter protocol is a ‘stand-alone’ construct
that has no real anchor point in basic good science as it stands outside spatial management
and its inputs; best available information; the consensus of the science community that
move on rules are old hat, any attempt to define a VME; the history of the footprint; the fact
that >99% of SPRFMO is closed etc.

The only plausible conclusion that any fishing nation can come to for the introduction of this
protocol is to shut fishermen out of these areas, and ignore the balance between sustainable
utilisation and conservation that is enshrined in UNCLOS, UNSFA and SPRFMO.

The HSG suggests that the CMM'’s should not undermine existing instruments and be aligned
with UNCLOS. Further the CMM should be aligned with the General Principles set out in Part
I, Article 5 of UNSFA and in particular Article 5(a) which requires states to give effect to their
duty to conserve and manage fish stocks, and to “adopt measures to ensure the long term
sustainability of straddling fish stocks and highly migratory fish stocks, coastal states, and
promote the objective of their optimum utilization” our [emphasis].

Additionally, Article 5(b) of UNSFA requires states to “ensure that such measures are based
on the best scientific evidence available and are designed to maintain or restore stocks at
levels capable of producing maximum sustainable yield, as qualified by relevant
environmental and economic factors, including the special requirements of developing
States, and taking into account fishing patterns, the interdependence of stocks and any
generally recommended international minimum standards, whether sub regional, regional or
global “[our emphasis]. As matters of principle and approach to the new CMM, the HSG
wishes the balance between utilisation and sustainability to be preserved in the CMM text
and that fishing, social and economic values be accorded an equal weighting to
conservation values in determining the CMM.

This reflects and aligns with the obligations expressed in art 61 and art 62 of UNCLOS to
promote optimum use of the fishing resources within areas of national jurisdiction without
prejudice to their conservation.

Finally, the proposed CMM should align with article 2 of the SPFMRO Convention that states
the objective of the convention is to ensure “.... the long-term conservation and sustainable
use of fishery resources....”. In formulating CMMs the Commission is enjoined to apply
(amongst other principles) the best scientific and technical information available (Art
3(1)(a)(v)). The HSG respectfully suggests that the proposed encounter protocol is at odds
with the specific text of the Convention.

Whilst the HSG recognise that there are competing policies (utilisation of fish resources &
conserving ecosystems) that must be weighed, we wish this balance to infuse the language
of the CMM and not to allow either conservation values or fisheries values to be paramount-
but for there to be balance.



Thank you for the opportunity to address this forum.

Andy Smith

Chairman

NZHSG

Talley’s Group Limited, Sealord Group Ltd, Richardson Fishing Limited, Endurance Fishing Limited,
Pescatore Fishing Limited and Sanford’s Ltd . Wiakawa Fishing Ltd



Annex 1:



The effect of these measures has been to close bottom trawling in 41% of the total 217,463 km2 New
Zealand bottom trawl footprint surface area. With 30% made subject to a move on rule and 29% left
open to bottom trawling . The open area represents 0.13% of the entire SPRFMO area

At present In the 0.13% open area there is no move on rule, as this area has been previously fished
The current suggested proposal is to close even more of the footprint area to bottom fishing ,do

away with move on areas and in the new even smaller open areas then have a move on rule . This is
not scientific, it is not “sustainable” use , it is anti-fishing !
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